RULE 1.1. Scope of the Rules.

(a) Titleand Citation. These Rules shal be known asthe Locd Rules of Civil Practice and
Procedure of the United States Didtrict Court for the Digtrict of Delaware. They may be cited
a"D.Dd. LR"

(b) Effective Date. These Rules became effective on January 1, 1995.
(c) Scope of Rules. These Rulesshdl gpply in dl proceedingsin civil actionsin this Court.

(d) Relationship to Prior Rules; Actions Pending on Effective Date. These Rules supersede
al previous Rules promulgated by this Court or any Judge of this Court. They shal govern al
applicable proceedings brought in this Court after they teke effect. They shdl aso apply to dl
proceedings pending at the time they take effect, except to the extent that in the opinion of the
Court the gpplication thereof would not be feasible or would work injustice, in which event the
former Rules shal govern.

(e) Rulesof Congtruction. United States Code, Title 1, Sections 1 to 5, shal, asfar as
gpplicable, govern the condtruction of these Rules.

Source: Model Local Rule 1.1. (Cf. former Delaware Local Rules 1.1, 1.2 and 9.7.)



RULE 1.2.  Availability of the Local Rules.

Copies of these Rules, as amended and with any appendices attached hereto, are available from the
Clerk of the Court for a reasonable charge to be determined by the Court.

When amendments to these Rules are proposed and made, notice consistent with Rule 83 of the
Federd Rules of Civil Procedure and 28 U.S.C. 82071 shdl be provided of: (1) such proposdls,
(2) the ahility of the public to comment; and (3) fina adoption.

Source: Mode Local Rule 1.2.



RULE 1.3. Sanctions.

(@)

(b)

In General. Theviolationsof or fallure to conform with any of the Loca Rules of the United
States Digtrict Court for the Didtrict of Delaware, the Federal Rules of Civil Procedure or any
order of this Court, including orders relating to conferences or other gppearances, and orders
or rules reating to brief schedules, shall subject the offending party and that party's attorney, at
the discretion of the Court, to gppropriate discipline including, but not limited to the imposition
of codts, fines, and such attorneys fees to opposing counsel as the Court may deem proper
under the circumstances.,

Pretrial Proceduresand Motions. Failure of counsd for any party to appear before the
Court at any pretria conference or to complete the necessary preparations therefor or to be
prepared for tria on the date set may be considered an abandonment or failure to prosecute or
defend diligently, and judgment may be entered againgt the defaulting party either with respect
to aspecific issue or the entire case. Failure to comply with the Rules of this Court relating to
moations may result in the determination of the motion againg the offending party.

Source: Former Delaware Local Rule 9.2 with revisions.



RULE 3.1. Civil Cover Shest.

(a) Submission of a Civil Cover Sheet. Every complaint or other document initiating a civil
action shal be accompanied by a completed civil cover sheet, on aform available from the
Clerk of the Court. Thisrequirement is soldy for adminigtrative purposes, and matters
gppearing only on the civil cover sheet have no legd effect in the action.

If the complaint or other document is submitted for filing without a completed civil cover shedt,
the Clerk shdl retain the document and stamp on it the date and time submitted and promptly
give natice of the omission to the party filing the document. When the civil cover sheet has
been completed, the Clerk shall docket the complaint or other document Nunc pro tunc as of
the date it was originaly submitted.

Personsfiling civil cases pro se are exempt from the foregoing requirements.

(b) Indication of Related Actions. Counsd for aplantiff in acdvil action shadl indicate on the civil
cover sheet if such action and one or more other civil actions or proceedings previoudy
decided or currently filed in this Didtrict or any other court: (1) arise from the same or
subgtantialy identicd transactions, happenings, or events, (2) involve the same or subgtantidly
the same parties or property; (3) involve the same patent or the same trademark; or (4) for
other reasons would entail substantia duplication of labor if heard by different judges. Counse
for adefendant possessing such information, if it has not been noted previoudy, shdl bring that
information to the attention of al parties and the Clerk, who will ether note it on the cover sheet
for the case or inform the judge to whom the case has been assigned.

Source: For 3.1(a), Model Local Rule 3.1 with revisions, and for 3.1(b), former Delaware Local
Rule 2.2B with revisions.



RULE 3.2. Patent Cases.

In dl patent cases, copies of the patents at issue shdl be attached to the complaint and filed with the
Clerk.



RULE 4.1. Service of Process.

(@) Summons. To asss the Clerk in the issuance of asummons, a party required to serve a
summons shal prepare and deliver a completed form of summonsto the Clerk
contemporaneoudy with the filing of the pleading to be served with the summons or with the
praecipe for additiona or separate summons. Upon issuance, the Clerk shdl provide the
summons to the party or party's attorney who shal be responsible for prompt service of the
summons and a copy of the pleading. Failure to provide aform of summons shal not be abasis
to regject the pleading for filing.

(b) Affidavit of Mailing in Certain Actions. In an action in which the plaintiff serves process
pursuant to 10 Del. C. § 3104, § 3112, or § 3113, an affidavit of the plaintiff or plaintiff's
attorney of the defendant's non-residence and the mailing and receipt or refusal of the notice
required by the statute, with the defendant's return receipt attached, shal be filed within 10 days
of the receipt by the plaintiff or plaintiff's attorney of that return receipt. The affidavit and return
receipt need not be served upon the parties.

Source: For 4.1(a), former Delaware Local Rule 1.4 with revisions, and for 4.1(b), former
Delaware Local Rule 2.1B with revisions.



RULE 5.1.1. General Format of Papers Presented for Filing.

All pleadings, motions, and other papers presented for filing shall be on 8 %2 by 11 inch opague,
unglazed white paper of good qudlity, flat and unfolded, and shal be plainly typewritten, printed, or
prepared by aclearly legible duplication process, and double-spaced, except for quoted materid
and footnotes. Each page shal be numbered consecutively. Such papers shal be unbacked and
shdll st forth the date of filing and a brief descriptive title indicating the purpose of the paper. The
name, Delaware state bar identification number, address and telephone number of loca counsdl
shdl be typed or printed under the Sgnature line.

Thisrule does not gpply to: (1) exhibits submitted for filing; and (2) documentsfiled in removed
actions prior to remova from the state courts. Additiona requirements gpplicable to briefs,
memoranda of points and authorities and appendices are set forth in D. Ddl. LR 7.1.2.

Source: Model Rule 5.1 with revisions (cf. former Delaware Local Rules 3.2C(3) and 3.2G(1)).



RULE 5.1.2. TheFiling of Non-Conforming Papers.

If any document is submitted for filing that does not conform to the Rules of this Court governing the
form of papers, the Clerk of the Court shall docket the document and promptly give notice of the
defect to the party filing the document that no action will be taken by the Court on this matter until
the defect is corrected. Any party receiving such a notice shal promptly serve a copy of the notice
on al other parties.

Source: Former Delaware Local Rule 3.2.1.



RULE 5.2. Service.

(a) Certificate of Service. When filed with the Court, the origind of any pleading or other paper
required to be served shdl have attached either (1) a certification by a member of the Bar of
this Court or (2) an affidavit, showing how service has been made.

(b) Serviceof Letters. Copiesof al letters furnished to the Court relating to a pending case shdl
be furnished to the Clerk of the Court and to dl loca counsdl and pro se parties. The same
means (e.g., mall or hand delivery) as used in ddivery to the Court shall be used in ddivery to
al loca counsd and to pro se parties whenever feasble. The copies shdl indicate the method
of ddivery to dl recipients.

Source: Former Delaware Local Rules 2.1A and 2.7 with revisions.



RULE 5.3. Number of Copies.

The origind and one copy of pleadings, stipulations, motions, responses to motions, briefs,
memoranda of points and authorities, gppendices and any papers filed under sed shdl be filed with
the Clerk of the Court. Any party filing papers under sed shdl distinguish the origind on the cover
of the paper. The origind of al other papers required to befiled shal be filed with the Clerk. Two
copies of each paper filed with the Court shal be served on loca counsd for each of the other
parties. Whenever papers are captioned in more than one action, sufficient copies shdl be
furnished to permit the Clerk to file one copy in each action.

Source: Former Delaware Local Rule 3.2H, with revisions.



RULE 54. Discovery Materials Not Filed Unless Ordered or Needed.

(a) Service Without Filing. Except in casesinvolving pro se parties, al requests for
discovery under Fed. R. Civ. P. 31, 33 through 36, and 45, and answers and responses
thereto, and dl required disclosures under Fed. R. Civ. P. 26(a), shall be served upon other
counsd or parties but shdl not be filed with the Court. In lieu thereof, the party requesting
discovery and the party serving responses thereto shall file with the Court a"Notice of Service"
containing the following:

(1) acertification that a particular form of discovery or response was served on other counsdl
or opposing parties, and

(2) the date and manner of service. Filing the notice of taking of ord depositions required by
Fed. R. Civ. P. 30(b)(1), and filing of proof of service under Fed. R. Civ. P. 45(b)(3) in
connection with subpoenas, will satisfy the requirement of filing a"Notice of Service"" In
casesinvolving pro se parties, dl requests for discovery under Fed. R. Civ. P. 31, 33
through 36, and 45, and answers and responses thereto, shall be served upon other counsd
or parties and filed with the Court.

(b) Retention of Originals. The party responsible for service of the request for discovery and the
party respongble for the response shdl retain the originds and become the custodian of them.
The party taking an oral deposition shal be custodian of the origind; no copy shal befiled
except pursuant to subparagraph (). In cases involving out-of-state counsdl, loca counsel
shdl be the custodian.

(c) Filing Where Necessary. If depostions, interrogatories, requests for documents, requests
for admissions, answers or responses are to be used at trid or are necessary to a pretria or
post trid motion, the verbatim portions thereof considered pertinent by the parties shdl be filed
with the Court when relied upon.

(d) Appeals. When discovery not previoudy filed with the Court is needed for appeal purposes,
the Court, on its own motion, on motion by any party or by stipulation of counsd, shall order
the necessary materid ddlivered by the custodian to the Court.

(e) Ordersto Filethe Original. The Court on its own motion, on motion by any party or on
gpplication by a non-party, may order the custodian to file the origind of any discovery
document.

(f) Noticeof Filing. When discovery materids are to be filed with the Court other than during
trid, thefiling party shdl file the materid together with anotice (1) stating, in no more than one
page, the reason for filing and (2) setting forth an itemized ligt of the materid.

Source: Former Delaware Local Rule 4.1.E. with revisions, including revisions to conform to the
1993 Amendmentsto Fed. R. Civ. P. 26(a).



RULE 7.1.1 Statement Required to be Filed with Non-Dispositive M otions.

Unless otherwise ordered, the Court will not entertain any non-dispositive motion, except those
motions brought by a person appearing pro se and those brought pursuant to Fed. R. Civ. P. 26(c)
by a person who is not a party, unless counsd for the moving party files with the Court, at the time
of filing the mation, a satement showing that the attorney making the motion has made a reasonable
effort to reach agreement with the opposing attorneys on the matters set forth in the motion.

Source: Former Delaware Local Rule 3.1D and 37.1 with revisions.



RULE 7.1.2. Briefs, When Required and Schedule.

(a) Briefing and Affidavit Schedule. A party filing amotion shal not file anotice of said mation.
Unless otherwise ordered by the Court, the briefing and affidavit schedule for presentation of all
motions shdl be:

(1) the opening brief and accompanying affidavit(s) shal be served and filed on the date of the
filing of the mation;

(2) the answering brief and accompanying affidavit(s) shal be served and filed no later than 10
days after service and filing of the opening brief;

(3) thereply brief and accompanying affidavit(s) shal be served and filed no later than 5 days
after sarvice and filing of the answering brief. An gopendix may be filed with any brief. The
above schedule may be set asdeif, at the time of the filing of amotion, a party advisesthe
Court thet, because of the nature of the mation, dl parties believe that no briefing is
required. Any party may waive itsright to file abrief upon notice to the Court.

(b) Memoranda of Points and Authorities. The Court may order or the parties may agreeto
serve and file, smultaneoudy or on an ordered or agreed schedule, statements of points and
authorities in memorandum form in place of briefs.

(c) Citation of Subsequent Authorities. No additiond briefs, affidavits, or other papersin
support of or in opposition to the motion shal be filed without prior gpprova of the Court,
except that a party may call to the Court's attention and briefly discuss pertinent cases decided
after aparty'sfind brief isfiled or after orad argument.

Source: Former Delaware Local Rules 3.2A and B and 3.1C and E with revisions.



RULE 7.1.3. Form and Contents of Briefs, M emor anda of Points and Authorities, and
Appendices.

(@ Form.

A.

Covers. On thefront cover of each brief, memorandum of points and authorities and
gopendix there shdl be stated the name of this Court, the caption of the case, its number in
this Court, adescription of the paper's nature, the date of filing, the name and designation of
the party for whom it isfiled, and the name, Delaware bar identification number, address
and telephone number of counsd by whom it isfiled.

Format. All printed matter must appear in at least 11 point type. All briefs, memoranda
and appendices shdl be firmly bound at the left margin. Side margins of briefs and
memoranda of points and authorities shal not be less than 1%/ inches.

Page Numbering of Appendices. Pages of an gppendix shdl be numbered separately at the
bottom. The page numbers of appendices associated with opening, answering and reply
briefs, respectively, shdl be preceded by a capitd letter A", "B" or "C". Transcript and
other papers reproduced in a manner authorized by thisrule shdl beincluded in the
gppendix both with origind and gppendix pagination.

Length. Without leave of Court, no opening or answering brief shal exceed 40 pages, and
no reply brief shall exceed 20 pages, in each ingtance, exclusive of tables of contents and
citations.

Form of Citations. Citations will be deemed to be in acceptable form if madein
accordance with "A Uniform System of Citation” published and distributed from time to
time by the Harvard Law Review Association. State reporter citations may be omitted but
citations to the Nationa Reporter Systerm must be included except asto U.S. Supreme
Court decisons where the officid citation shdl be used.

Citation by Docket Number. References to earlier- filed papersin the case shdl include a
citation to the docket item number as maintained by the Clerk's office as such: "D.l.",
followed by the docket item number.

Unreported Opinions. If an unreported opinion is cited, a copy shall be attached to the
document which citesit or shal otherwise be provided, and it shdl be appropriately
identified with a sufficient statement of the facts to demondrate its pertinency.

(b) Contents of Memoranda of Points and Authorities. Such statements shall succinctly sate
each legd propostion urged by the party and, following each such proposition, cite supporting
cases and legd authorities, but shal not include any further legd argument. Any memorandum
not conforming with this subsection of this Rule shal conform with D. Ddl. LR 7.1.2(c).



(c) Contentsof Briefs.

(1) Opening and Answering Briefs. The opening and answering brief shal contain the following
under digtinctive titles, in the listed order:

A. A table of contents setting forth the page number of each section, including al
headings, designated in the body of the brief.

B. A tableof citations of cases, statutes, rules, textbooks and other authorities,
aphabeticaly arranged. If abrief does not contain any citations therein, a statement
dating this fact should be placed under this heading.

C. A datement of the nature and stage of the proceeding.

D. A summary of argument, Sating in separate numbered paragraphs the legd propositions
upon which each Sderdlies.

E. A concise statement of facts, with supporting references to appendices or record,
presenting succinctly the background of the questions involved. The statement shdl
include a concise statement of al facts which should be known in order to determine the
points in controversy. Each party shdl be referred to as "plaintiff*, "defendant”, asthe
case may be, or by the name or other appropriate designation which makes identity
clear. The answering counter statement of facts need not repeet facts recited in the

opening brief.
F. Anargument, divided under appropriate headings distinctly setting forth separate points.
G. A short conclusion stating the precise relief sought.

(2) Reply Briefs. The party filing the opening brief shal not reserve materid for the reply brief
which should have been included in afull and fair opening brief. There shdl not be
repetition of materias contained in the opening brief. A table of contents and a table of
citations, as required by subparagraphs (c)(1)A and (c)(1)B, above, shdl be included in the
reply brief.

(d) Contentsof Appendices.

Each Appendix shdl contain a paginated table of contents and may contain such parts of the record
materia to the questions presented as the party wishes the Court to read; duplication shdl be
avoided. Portions of the record shdl be arranged in chronologica order. If testimony of witnesses
isincluded, gppropriate references to the pages of such testimony in the transcript shal be made
and asterisks or other gppropriate means shal be used to indicate omissions. Appendices may be
separately bound. Parts of the record not included in the appendix may be relied on in briefs or
ord argument. Whenever a document, paper or testimony in aforeign language isincluded in any
appendix or is cited from the record in any brief, an English trandation made under the authority of
the Court or agreed by the parties to be correct, shdl be included in the appendix or in the record.

(e) Joint Appendix. Counsd may agree on ajoint appendix which shdl be bound separately.

Source: Former Delaware Local Rule 3.2B-F, with revisions.



RULE 7.14. Oral Argument.

Ora argument on any motion may be scheduled upon the gpplication of a party, or Sua sponte by
Court order. An application to the Court for ord argument shal be in writing and shdl be made no

later than 3 days after service of areply brief. An gpplication for ord argument may be granted or
denied, in the discretion of the Court.

Source: Former Delaware Local Rule 3.1.F with revisions.



RULE 7.1.5. Rearguments.

A motion for re-argument shal be served and filed within 10 days after the filing of the Court's
opinion or decison. The mation shdl briefly and didtinctly sate the grounds therefor. Within 10
days after service of such motion, the opposing party may serve and file abrief answer to each
ground asserted in the maotion. The Court will determine from the motion and answer whether re-
argument will be granted.

Source: Former Delaware Local Rule 3.3.



RULE 9.2. Request for Three-Judge Court.

(a) Form of Request. Inany action or proceeding which a party believesis required to be heard
by athree-judge district court, the words " Three-Judge Didtrict Court Requested” or the
eguivaent shdl be incdluded immediately following the title of the first pleeding in which the cause
of action requiring athree-judge court is pleaded. Unlessthe basis for the request is apparent
from the pleading, it shall be sat forth in the pleading or in a brief statement attached thereto. The
words "Three-Judge Didrict Court Requested” or the equivadent on apleading is a sufficient
request under 28 U.S.C. § 2284.

(b) Number of Copies. In any action or proceeding in which athree-judge court is requested,
parties shdl file the origind and three copies of every pleading, maotion, notice, or other document
with the Clerk until it is determined either that a three-judge court will not be convened or that
the three-judge court has been convened and dissolved, and the case remanded to a single judge.
The parties may be permitted to file fewer copies by order of the Court.

(c) Failureto Comply. A failureto comply with thislocd ruleis not aground for faling to convene
or for dissolving a three-judge court.

Source: Model Local Rule 9.2.



RULE 94. Pleading Claim for Unliquidated Damages.

(a) A pleading which setsforth aclam for rdief in the nature of unliquidated money damages shal
date in the ad damnum clause a demand specifying the nature of the damages clamed, eg.,
"compensatory,” "punitive,” or both, but shal not claim any specific sum. The statement of
juridiction required by Fed. R. Civ. P. 8(8)(1) shdl set forth any minimum amount needed to
invoke the jurisdiction of the Court, but no other.

(b) Upon sarvice of awritten request by another party, the party filing the pleading shdl within 10
days after service thereof furnish the requesting party with a written statement of the amount of
damages claimed, which statement shall not be filed except on Court order.

Source: Former Delaware Local Rule 2.6.



RULE 15.1. Form of a Motion to Amend and Its Supporting Documentation.

A party who moves to amend a pleading shdl attach the pleading as amended, and one copy, to the
motion. In addition, the motion shal include aform of the amended pleading which shdl indicatein
what respect it differs from the pleading which it amends, by bracketing materias to be deleted and
underlining materids to be added. Any amendment to a pleading, whether filed as a matter of course
or upon amotion to amend, must, except by leave of Court, reproduce the entire pleading as
amended, and may not incorporate any prior pleading by reference. A failure to comply with thisrule
is not grounds for denid of the motion. The amended pleading shdl be deemed filed as of the date of
an order dlowing the amendment, unless the order otherwise provides.

Source: Model Local Rule 15.1 with additions from former Delaware Local Rule 3.2G(2) and
other revisions.



RULE 16.1. Complex Cases.
(a) Certification of Complex Cases.

(1) Noticeof Intent. Any party seeking a determination of complexity under 28 U.S.C.
473(8)(2)(B) sndl file with the party's complaint, answer or other pleading a Notice of Intent
and a short Statement setting forth the grounds for that determination. Each other party shal
file a short response with its responsive pleading or motion, if oneis required under the
Federd Rules of Civil Procedure. If noneisrequired, each other party shdl file a short
response within ten days following the filing of the Notice of Intent. At the time of the Rule
16 Scheduling Conference and as provided for in D. Ddl. LR 16.2, the Court shall determine
whether the caseis complex. The Court may also at alater point in the case make a
determination of complexity upon gpplication of a party, or sua sponte, should such a
determination then appear warranted.

(2) Congderdions. In the determination of complexity, the Court may consider the following:
(i) the type of action; (ii) the number of parties and their capacities; (iii) the nature and
number of legd issues; (iv) the nature and extent of the factud issues and any difficulties
involved in developing evidence; (V) the nature and extent of discovery, including the number
of documents, the amount of third-party and foreign discovery, and the number of deposition
witnesses and their availability and locations; (vi) the need for expert evidence; (vii) the
nature and extent of issues to be determined pretrid; and (viii) any specid difficultiesin trid
preparation.

(b) Special Case Management Provisionsfor Complex Cases. The following specid case
management provisons shal apply to complex cases.

(1) Quarterly Reports. Beginning on adate fixed by the Court and as required by the Court, the
parties shall file quarterly reports concerning the status of discovery and any motions or other
procedura matters that are pending or anticipated.

(2) Conferences. The Court shdl schedule conferences, as appropriate, to discussthe issuesin
contention, monitor the progress of discovery, determine or schedule pending matters, and
explore settlement.

(3) Specid Issuesfor Complex Cases at the Rule 16 Scheduling Conference. In addition to the
issues st forth under Fed. R. Civ. P. 16, and under D. Ddl. LR 16.2, the following may be
consdered at the scheduling conference provided for in D. Ddl. LR 16.2: (i) ordering
separae trids of certain issues or the staged resolution of issues; (i) using the Magistrate
Judge or a Specia Master to monitor discovery and resolve disputes, (iii) limiting discovery,
for example, the number of depositions, or prescribing the sequence of discovery without
Court order; (iv) determining the means, and setting the schedule, of expert discovery; (V)
limiting the use of expert testimony; (vi) limiting the time for presentation of evidence or the
number of witnesses or exhibits at trid; (vii) usng state-of-the-art or advanced technology in
the courtroom; and (viii) providing for such other means as appropriate to expedite the just
and cost-effective disposition of the controversy.

Source: Implementation of 1(b) and (c) of the Civil Justice Expense and Delay Reduction Plan of
the United Sates District Court for the District of Delaware, effective December 23, 1991.



RULE 16.2. Initial Conference; Rule 16 Conference.

(@)

(®)

(©

@

Initial Conference. Within 45 days after service of process upon al defendants, the Court shdl
notify counsdl of the time for holding an initid conference, which may be by telephone, at which
time the Court and counsd will discuss: (i) the nature of the case; (i) any specid difficulties
that counsel foresee in prosecution or defense of the case; (iii) aproposed date for the
conference contemplated by Fed. R. Civ. P. 16(b); and (iv) any requests for modification of the
time for the mandatory disclosure required by Fed. R. Civ. P. 16(b) and 26(f).

Rule 16 Scheduling Conference. At theinitid conference contemplated by subparagraph (a)
hereof, the Court will schedule the pretria conference required by Fed. R. Civ. P. 16(b).
Matters to be consdered at the Rule 16(b) conference will include, in addition to the items
gpecified in Fed. R. Civ. P. 16(b) and 16(c), the following matters:

(1) whether the caseis complex;

(2) for complex cases, the specia issues set forth in D. Ddl. L.R. 16.1 (b)(3);

(3) the possihility of settlement;

(4) whether the matter could be resolved by voluntary mediation or binding arbitration;

(5) the briefing practices to be employed in the case, including what matters are or are not to be
briefed and the length of briefs;, and

(6) the schedule applicable to the case, including atrid date, if appropriate.

Trial Date. Trid shdl be scheduled to occur within 12 months, if practicable, and no later than
18 months, after the filing of the complaint, except if the Court certifies thet, because of the
complexity or demands of the case, the number or complexity of pending criminal cases, or
otherwise, (i) such atrid date isincompatible with serving the ends of justice, or (ii) the trid
cannot reasonably be held within that time.

Certification and Settlement Discussion. Prior to the Rule 16 Scheduling Conference,
counsel shdl confer to discuss settlement and at the time of the conference shall certify to the
Court that they have done so.

(e) Attendance at Conference. Unless otherwise directed by the Court, the conference described

in subparagraph (b) of this Rule will be an in-person conference. If out-of-town counsd are
expected to have a sgnificant role in the prosecution or defense of the casg, it is expected that
out-of-town counsel will attend the conference provided for by subparagraph (b) of this Rule.

Source: Implementation of 1(d) of the Civil Justice Expense and Delay Reduction Plan of the
United States District Court for the District of Delaware, effective December 23, 1991,
implementation of Fed. R. Civ. P. 26 as amended in 1993.



RULE 16.3. Exemptionsfrom Fed. R. Civ. P. 16(b) and 26(f).

The following categories of action are exempt from the scheduling conference and order requirement
of Fed. R. Civ. P. 16(b), 26(f) and the initia conference requirement of Loca Rule 16.2(a).

(a) dl actionsin which one of the parties gppears pro se and is incarcerated;

(b) dAl actionsfor judicid review of adminidrative decisons of government agencies or
ingrumentdities where the review is conducted on the basis of the administrative record;

(c) prize proceedings, actions for forfeitures and saizures, for condemnation, or for foreclosure of
mortgeges or sdesto satisfy liens of the United States;

(d) bankruptcy appedls; provided, however, casesin which references are withdrawn by order of
the Didtrict Court remain subject to the Rules;

(e) for admission to citizenship or to cancel or revoke citizenship;

(f) proceedings for habeas corpus or in the nature thereof, whether addressed to federa or state
custody;

(g) proceedings to compel arbitration or to confirm or set aside arbitration awards,

(h) proceedingsto compd the giving of testimony or production of documents under a subpoena or
summons issued by an officer, agency or insrumentdity of the United States not provided with
authority to compel compliance;

(i) proceedingsto compe the giving of testimony or production of documentsin this Didrict in
connection with discovery, or testimony de bene esse, or for perpetuation of testimony for usein
amatter pending or contemplated in aU.S. Didrict Court of another Didrict;

() proceedingsfor the temporary enforcement of orders of the Nationd Labor Relations Board,

(k) civil ections for recovery of erroneoudy paid educationd assistance.

(I) proceedings for execution on ajudgment pursuant to Fed. R. Civ. P. 64 or 69 or 28 U.S.C.
Chapter 127.

Source: Former Delaware Local Rule 2.3 with revisions.



RULE 16.4. Pretrial Conference and Procedure.

(@) Pretrial Conference. Unless otherwise ordered al civil cases shdl be set for apretrid

conference. Any party may apply for apretrid conference to be held following the completion of
discovery as provided in the pretria order issued pursuant to Fed. R. Civ. P. 16(b), and D. Ddl.
LR 72.1. Reasonable notice of the time and place of such pretria conference shall be given by
the Clerk of the Court by mail to counsdl of record.

(b) Failureto Appear in Pretrial Conference or to Cooperate. Unless otherwise ordered,

(©

(d)

counsel who will conduct the tria are required to appear before the Court for the pretria
conference. Should an attorney for a party fail to appear therefor or to cooperate in the
preparation of the pretrial order specified in paragraph (d) heresfter, the Court, in its discretion,
may in addition to the imposition of sanctions as provided in D. Ddl. LR 1.3 of these Rules, hold
a %retrid hearing, ex parte or otherwise, and, after notice, enter an gppropriate judgment or
order.

Attorney Conference Prior to Pretrial Conference. Attorneysfor al of the parties, before
the pretrid conference, shdl become thoroughly familiar with the case and shal confer with the
other attorneys as long and as frequently as may be required to enable plaintiff's attorney to
comply with paragraph (d) of this Rule and to permit each party to premark al exhibits. Unless
otherwise ordered by the Court, at such conferences each atorney shal produce al documents,
papers, books, accounts, |etters, medica and doctors reports, photostats, objects or other
things proposed to be introduced in evidence, and, if requested, shdl furnish copies to opposing
counsdl of documents, papers, etc., designated by opposing counsd, at the expense of the party
represented by the opposing counsdl. At the same time, each attorney shall consider and discuss
al matters which may expedite the pretria conference and thetrid of the case. Nothing
contained in this Rule shal preclude the Court in its discretion from requiring any party to
produce for the inspection of another such additional documents, papers, books, accounts,
letters, medical and doctors reports, photogtats, objects and other matters as the Court deems

appropriate.

Pretrial Order. Atleast 3 busnessdays prior to the pretria conference, the atorney for the
plantiff shdl file with the Clerk an origind and one copy of a proposed pretrid order, Sgned by
an atorney for each party, which will cover such of the following items as are appropriate:

(1) A datement of the nature of the action, the pleadings in which the issues are raised (for
ingtance, third amended complaint and answer) and whether counterclaims, cross-clams,
etc., areinvolved.

(2) The condtitutiona or statutory basis of federa jurisdiction, together with a brief statement of
the facts supporting such jurisdiction.

(3) A datement of the facts which are admitted and require no proof.

(4) A gatement of the issues of fact which any party contends remain to be litigated. This should
be as detailed as circumstances permit; as, for instance, in a negligence case whether the
brakes on plaintiff's vehicle were defective in that they had to be pumped severd timesto
take hold at the time of the accident; whether plaintiff drove through a stop light; etc.

(5) A datement of the issues of law which any party contends remain to be litigated, and a
citation of authorities relied upon by each party.

(6) A ligt of pre-marked exhibits, including designations of interrogatories and answers thereto,
requests for admissions and responses, which each party intends to offer at the trial with a
Specification of those which will be admitted in evidence without objection, those that will be
objected to and the Federa Rule of Evidence in support of said objection and the Federa
Rule of Evidence relied upon by the proponent of the exhibit.



(7) The names and addresses of dl witnesses aparty intends to cal to tetify either in person, or
by deposition, at the trial and the specidties of expertsto be caled as witnesses.

(8) A brief gatement of what plaintiff intends to provide in support of plaintiffs clamsincluding
the details of the damages claimed, or of other relief sought, as of the date of preparation of
the draft order.

(9) A brief statement of what the defendant intends to prove as a defense.

(10) Statements by counter claimants or cross-claimants comparable to that required of plaintiff.

(11) Any amendments of the pleadings desired by any party with a Statement whether it is
unopposed or objected to, and if objected to, the grounds therefor.

(12) A cetification that two way communication has occurred between persons having authority
in agood fath effort to explore the resolution of the controversy by settlement.

(13) Any other matters which the parties deem gppropriate.

(14) The concluding paragraph of the draft of the pretrid order shdl read:

This order shdl control the subsequent course of the action unless  modified by the Court to prevent
manifest injudtice.

Wherethe caseisto betried to ajury, counsd should look to D.Ddl.L. Rules 47 and 51 for
guidance on filing proposed voair dire, jury ingructions, specia verdict forms, and interrogatories.

Source: Former Delaware Local Rule 5.4 with revisions.



RULE 16.5. Requestsfor Extensions of Deadlines.

A request for an extension of deadlines for completion of discovery or postponement of the tria shall
be made by motion or stipulation prior to expiration of the date deedline, and shdl include the
following: (1) the reasonsfor the request; and (2) elther a supporting affidavit by the requesting
counsd's client or a certification that counsel has sent a copy of the request to the client.

Source: Implementation of 1(e) of the Civil Justice Expense and Delay Reduction Plan of the
United Sates District Court for the District of Delawar e, effective December 23, 1991, as
amended, and Former Delaware Local Rule 16.5 with revisions.



RULE 23.1. Desgnation of " Class Action" in the Caption.

In any case sought to be maintained as a class action, the complaint, or other pleading asserting a
class action, shdl include next to its caption, the legend "Class Action.”

Source: Modd Local Rule 23.1.



RULE 26.1. Form of Certain Discovery Papersand Permissible Number of Requests.

(a) Sequential Numbering. The parties shall number each interrogatory, request, answe,
response, or objection sequentidly, regardless of the number of sets of interrogatories or
requests.

(b) Permissible Number of Interrogatories, Document Requests, Requestsfor Admission
and Depositions. Unless otherwise ordered by the Court, there shdl be no limitation upon the
permissible number of document requests, requests for admission, or depositions, but no party
shall propound more than 50 interrogatories to any other party. Each subpart shall be counted as

a separate interrogatory.

(c) Form of Responses. The party answering, responding, or objecting to written interrogetories,
requests for production of documents or things, or requests for admission served pursuant to
Rules 33, 34 or 36 of the Federd Rules of Civil Procedure may state any genera objections and
then shal quote each such interrogatory or request in full immediately preceding the statement of
any answer, response, or objection thereto.

Source: Model Local Rule 26.1; former Delaware Local Rule 26.1 with revisions.



RULE 26.2. Confidentiality.

If any documents are deemed confidentid by the producing party and the parties have not been able
to agree on an gppropriate protective order, until a protective order isin effect, disclosure should be
limited to members and employees of the firm of trid counsel who have entered an appearance, and,
where appropriate, have been admitted pro hac vice. Such persons are under an obligation to keep
such documents confidential and to use them only for purposes of litigating the case.

Source: Former Local Rule 26.2.



RULE 30.1. Reasonable Noticefor Taking Depositions.

Unless otherwise ordered by the Court, "reasonable notice" for the taking of depositions under Fed.
R. Civ. P. 30(b)(1) shdl be not less than five days.

Source: Former Delaware Local Rule 4.3A (first sentence).



RULE 30.2. Deposition Motions.

Pending resolution of any motion under Fed. R. Civ. P. 26(c) or 30(d), neither the objecting party,
witness, nor any attorney is required to gppear at the deposition to which the motion is directed until
the mation is ruled upon. Thetimely filing of amotion under ether of these rules shall stay the
discovery to which the motion is directed pending further order of the Court.

Source: Former Delaware Local Rule 4.3A (second and third sentences).



RULE 30.3. Who May Attend Deposition.

Unless otherwise ordered by the Court, or agreed to by al parties, a deposition may be attended
only by (1) the deponent, (2) counsd for any party and members and employees of their firms, (3) a
party who is anatura person, (4) an officer or employee of a party which isnot a natural person
designated as its representative by its counsd, (5) counsd for the deponent, and (6) any consultant
or expert designated by counsdl for any party. If a confidentidity order has been entered, any
person who is not authorized under the order to have access to documents or information designated

confidential may be excluded while a deponent is being examined about any confidentia document or
information.

Source: Former Delaware Local Rule 4.1D.



RULE 30.4. Proceduresfor Videotape Depositions.

(a) Beginning and Conclusion. An ord depostion to be recorded by videotape shal begin by the
operator stating on camera (1) the operator's name and address, (2) the name and address of the
operator's employer, (3) the date, time and place of the deposition, (4) the caption of the case,
(5) the name of the witness, and (6) the party on whose behdf the deposition isbeing taken. The
officer before whom the deposition is taken shdl then identify himsdf or hersdf and swear the
witness on camera. At the conclusion of the deposition the operator shall state on camerathat
the deposgition is concluded. When the length of the deposition requires the use of more than one
tape, the end of each tape and the beginning of each succeeding tape shal be announced on
camera by the operator.

(b) Timing by Digital Clock. The depostion shal betimed by adigita clock on camerawhich
shdl show continually each hour, minute and second of each tape of the deposition.

(c) Custody. Theattorney for the party taking the deposition shdl take custody of and be
respongble for the safeguarding of the videotgpe and shall permit the viewing of and shdl provide
acopy of the videotape or the audio portion thereof upon the request and at the cost of a party.

(d) Trial or Hearing. At atria or hearing that part of the audio portion of a videotape deposition
which is offered in evidence and admitted, or which is excluded on objection, shall be transcribed
in the same manner as the testimony of other witnesses. The videotape shdl be marked as an
exhibit and shdl remain in the custody of the Court.

(e) Objectionsat Trial. Thetrid judge shal prescribe the procedure for handling at trid objections
to questions and answers on the tape. Suggested devices include, among other things, a
previewing by the judge and counsdl and withholding from evidence materid to which objections
are sustained; or having the operator turn off the audio portion of the tape at the trid or hearing to
exclude objectionable materid; or the use of "fast forward" by the operator at thetrid or hearing
to diminate both the image and the sound of the objectionable materidl.

Source: Former Delaware Local Rule 4.2 with revisions.



RULE 30.5. Original Deposition Transcripts.

It shdl be the duty of the party on whose behdf the deposition was taken to make certain that the
officer before whom it was taken has delivered the origind transcript to such party. Unless otherwise
ordered by the Court, the depositions which have been filed pursuant to D. Ddl. LR 5.4(c) and Fed.
R. Civ. P. 30(f)(1) may be unsedled by the Clerk.

Source: Former Delaware Local Rule 4.3B.



RULE 37.1. Discovery Motionsto Includethe Discovery at I ssue.

Any discovery mation filed pursuant to Rules 26 through 37 of the Federd Rules of Civil Procedure
shdl indude, in the motion itself or in amemorandum, a verbatim recitation of each interrogetory,
request, answer, response, and objection which is the subject of the motion or shall have attached a
copy of the actud discovery document which isthe subject of the motion.

Source: Model Local Rule 37.2 with revised title.



RULE 38.1. Notation of " Jury Demand" in the Pleading.

If aparty demands ajury trid by endorsing it on a pleading, as permitted by Rule 38(b) of the
Federd Rules of Civil Procedure, anotation shdl be placed on the front page of the pleading,
immediately following thetitle of the pleading, sating "Demand For Jury Trid" or the equivdlent. This
notation will serve as asufficient demand under Fed. R. Civ. P. 38(b).

Source: Model Local Rule 38.1 with revisions (Cf. former Delaware Local Rule 3.4).



RULE 40.1. Assignment of Cases; Duty Judge.

(a) Assigned Judge. Each casewill be assigned to ajudge. All matters pertaining to a case will be
heard by the judge to whom it has been assigned, unless otherwise ordered.

(b) Duty Judge. Each week on arotating basis, one judge will be designated as "Duty Judge'. The
Duty Judge will perform the following functions among others:

(1) Act upon any motion for a preliminary injunction, temporary restraining order or other relief
in acase which has not yet been assigned to ajudge.

(2) Actinlieu of the judge to whom a case is assgned, whenever the assgned judge is absent
from the courthouse and cannot feasibly return prior to the expiration of the time within which
judicid action isrequired.

(3) Admit attorneysto the bar of this Court.
(4) Conduct proceedings under the Narcotics Addict Rehabilitation Act of 1966.

Source: Former Delaware Local Rules 2.2A and C.



RULE 40.3. Setting Casesfor Trial.

Cases will be set for trid either by motion of counsdl or sua sponte by the Court. 1f by motion, the
motion shal contain a statement of the gpproximate time required for trid. Unless awritten
opposition gtating the grounds thereof is served and filed within 5 days after the filing of a motion, the
case may be scheduled for a pretrid conference and tridl.

Source: Former Delaware Local Rule 5.3 with revisions.



RULE 41.1. Dismissal for Failureto Prosecute.

All cases are reviewed periodicdly asto satus by the judge to whom they are assigned, and counsdl
shdl be required to explain any delay. Subject to the provisons of Fed. R. Civ. P. 23and 23.1, in
each case pending wherein no action has been taken for a period of 3 months, the Court may, on its
motion or upon application of any party, and after reasonable notice, enter an order dismissing such
case unless good reason for the inaction is given. An gpplication for a continuance shal not be
deemed to be action precluding such dismissal. After any such application or notice from the Court,
no application for a continuance or any proceeding taken under the discovery rules shall be deemed
to tall the gpplication of thisRule.

Source: Former Delaware Local Rule 5.2 with revisions.



RULE 47.1. Voir Direof Jurors.

(a) Vair Dire Conducted by the Court. Unless otherwise ordered by the Court, the voir dire of
the petit jury pand shall be conducted by the Court. Any party desiring specid voir dire
questions of the jury pand mugt file with the Clerk in triplicate a suggested form of voir dire
questions & least 3 business days before the pretrial conference.

(b) Challenges. After dl challengesfor cause have been exercised and determined, the Clerk or
designated courtroom deputy shal draw and announce the names of the panel asto which
peremptory chalenges may be exercised. Except when the Court has directed otherwise prior
to the commencement of vair dire, peremptory chalenges to which each party may be entitled
under 28 U.S.C. § 1870 shd| be exercised asfollows. The plaintiff and defendant each may
exercise 3 chdlenges, with plaintiff having the firdt, third and fifth opportunities to chalenge and
the defendant having the second, fourth, and last opportunities.

If any party passes a peremptory chalenge, no further chalenge may be made by the passing party
to the jurors impaneled at that time.

Source: New rule with portions of former Delaware Local Rule 5.5B with revisions.



RULE 48.1. Number of Jurors.
Thejury indl cvil jury cases shal congst of not fewer than Sx and not more than twelve members,
except that the parties may dipulate that the jury in any such case shdl consst of any number less
than gix.

Source: Former Delaware Local Rule 5.5C with revisions.



RULE 51.1. IngructionstotheJury and Special Verdictsand Interrogatories.

(@) Instructions 3 Days Before Pretrial Conference. Prior to the pretrid conference of any jury
trial, counse for dl parties must confer about the ingtructions and, at least 3 business days before
the pretrid conference, the attorney for the plaintiff shal file with the Clerk, in triplicate, written
ingtructions reasonably anticipated to be made upon which they al agree. If there are differences
that cannot be resolved, each party shdl submit its own form of proposed jury indructions in the
gpecific areaor areas where there is disagreement, accompanied by citation to supporting
authority.

(b) Format. The written ingtructions shal contain atable of contents. All proposed jury ingructions
shdl carry adescriptivetitle and al pages of the proposed jury ingructions shal be numbered in
such away asto identify next to each number whether it has been submitted jointly, by the
plaintiff(s) or by the defendant(s).

(c) Special Verdict or Interrogatories 3 Days Before Pretrial Conference. Any party desiring
aspecia verdict or interrogatories, as provided for in Fed. R. Civ. P. 49, must file with the Clerk
in triplicate a suggested form of specid verdict or suggested interrogatories at least 3 business
days before the pretria conference.

Source: Former Delaware Local Rule 5.5A-B with revisions.



RULE 54.1. Taxation of Codts.
(@) Costs.

(1) Unless otherwise ordered by the Court the prevailing party shdl be entitled to costs. The
party in whaose favor ajudgment or decree for costsis awarded or alowed by law, and who
clams cogts, shal within 10 days after the time for gpped has expired or within 10 days after
the issuance of the mandate of the gppellate court, serve on the atorney for the adverse party
and filewith the Clerk of this Court ahill of cogs. Falure to comply with the time limitations
of this Rule shdl congtitute awaiver of costs, unless the Court otherwise orders or counsdl
are able to agree on the payment of codts. In the latter case no hill of costs need be filed.

(2) Such hill of costs shdl distinctly set forth each item of cost so that the nature of the charge
can be readily understood and otherwise shall comply with the provisons of 28 U.S.C. 8§
1924.

(3) Within 10 days after service by any party of abill of costs, any other party may serve and file
specific objections in writing to any item, setting forth the grounds therefor.

(4) Not lessthan 20 days after receipt of aparty's bill of cogts, the Clerk, after consideration of
any objections thereto, shall tax costs and serve copies of the bill of costs as alowed on all
parties in accordance with Fed. R. Civ. P. 5.

(b) Items Taxable as Costs.

(1) In Generd. Costs shdl be taxed in conformity with the provisions of 28 U.S.C. §8 1920,
1921, and 1923 (which allow clerk's fees, marshd's fees and docket fees, among other
things), such other provisons of law as may be gpplicable and the remaining paragraphs of
subpart (b) of thisRule.

(2) FeesIncident to Transcripts-- Trid Transcripts. The cost of the originals of atrid transcript,
adaily transcript and of atranscript of matters prior or subsequent to trid furnished the Court
is taxable, when either requested by the Court, or prepared pursuant to Stipulation. Mere
acceptance by the Court does not condtitute a request. Copies of transcripts for counsel's
own use are not taxable,

(3) Deposition Cost. The reporter's reasonable charge for the origind of adeposition and the
reasonable cost of taking and presenting a videotaped deposition at trid are taxable only
where a subgtantia portion of the deposition is admitted into evidence at trid or otherwise
used in the resolution of amaterid issuein the case. Charges for counsel's copies and the
expenses of counsd in attending depositions are not taxable, regardless of which party took
the depogtion.

Notary feesincurred in connection with taking depositions are taxable. Witness fees for adeposition
are taxable at the same rate for attendance at trid where the cost of the deposition istaxable. The
witness need not be under subpoena. A reasonable fee for a necessary interpreter at the taking of
such adeposition is aso taxable.

(4) Witness Fees, Mileage and Subsistence. The rates for witness fees, mileage and subsistence
arefixed by statute (see 28 U.S.C. § 1821). Such fees are taxable even though the witness
does not take the stand, provided the witness necessarily attends the Court. Such fees are
taxable even though the witness atends voluntarily upon request and is not under subpoena
Witness fees and subsistence are taxable only for the reasonable period during which the
witness iswithin the didrict.

Subsstence to the witness under 28 U.S.C. § 1821 isdlowable if the distance from the Court to the
residence of the witnessis such that mileage fees would be greater than subsistence fees, if the
witness were to return to his’her resdence from day to day.



No party shal receive witness fees for testifying in its own behdf, but this shal not apply where a
party is subpoenaed to attend court by the opposing party. Witness fees for officers of a corporation
aretaxableif the officers are not defendants and recovery is not sought againgt the officers
individudly. Unless otherwise provided by statute, fees of expert witnesses are not taxablein an
amount grester than that statutorily alowable for ordinary witnesses. The reasonable fee of a
competent interpreter is taxable if the fee of the witnessinvolved is taxable.

(5) Exemplification and Copies of Papers. The cost of copies of an exhibit necessarily attached
to a document required to be filed and served istaxable. Cost of one copy of adocument is
taxable when admitted into evidence in lieu of an origina which is ether not available for
introduction in evidence or is not introduced at the request of opposing counsel. The cost of
copies submitted in lieu of originals because of the convenience of the offering party or
counsdl is not taxable. The cost of copies obtained for counsd's own useis not taxable. The
fee of an officid for certification or proof concerning the nonexistence of adocument is
taxable. The reasonable fee of a competent trandator is taxable if the document trandated is
taxable. Notary fees are taxableif actually incurred, but only for documents which are
required to be notarized and which are necessarily filed.

The cost of patent file wrappers and prior art patentsis taxable at the rate charged by the patent

office. Expensesfor services of persons checking patent office records to determine what should be
ordered are not taxable.

(6) Codt of Maps and Charts. The cost of maps and chartsis taxable if they are admitted into
evidence. The cost of photographs, 8' x 10" in size or less, istaxable if admitted into
evidence, or attached to documents required to be filed and served on opposing counsdl.
Enlargements greater than 8" x 10" are not taxable except by order of the Court. The cost of
modds, compiling summaries, computations, and statistica comparisonsis not taxable.

(7) Feesto Masters. Feesto masters shall be assessed in accordance with Fed. R. Civ. P.
53(a).

(8) Removed Cases. In a case removed from the state court, costs incurred in the state court
prior to removd, including but not limited to the following, are taxable in favor of the
prevalling party in this Court:

A. feespaid to the clerk of the state court;
B. feesfor services of processin the state court;
C. codtsof exhibits necessarily attached to documents required to be filed in the state court.

(9) Admirdty. Feesfor compensation for keepers of boats and vessels attached or libeled are
taxable in accordance with 28 U.S.C. § 1921.

(10) Other Codts. Claimsfor costs other than those specifically mentioned in the preceding
paragraphs of Subpart (b) of this Rule ordinarily will not be alowed, unless the party
claming such costs subgtantiates the claim by reference to a statute or binding court
decison.

(c) Party Entitled to Costs. The determination of the prevailing party shal be within the discretion
of the Court in al cases except where such determination is inconsistent with statute or the
Federa Rules of Civil Procedure or the rules of the appellate courts. If each Sde recoversin
part, ordinarily the party recovering the larger sum will be considered the prevailing party. The
defendant is the prevailing party upon adismissd or summary judgment or other termination of
the case without judgment for the plaintiff on the merits. No costs shdl be dlowed to ether party
if the Court is unable to determine the prevailing party.



(d) Review of Costs. A moation to review the decison of the Clerk in the taxation of costsin
accordance with Fed. R. Civ. P. 54(d) shdl particularly specify the ruling of the Clerk excepted
to and no others will be considered on the hearing, except that the opposing party may, within 3
days of service of the motion, file a cross motion for review of the decision of the Clerk.

(e) Appellate Costs. The certified copy of the judgment or the mandate of the Court of Appedls,
without further act by the Didtrict Court, is sufficient basis for issuance by the Clerk of the Didtrict
Court of awrit of execution to recover costs taxed by the appellate court.

Source: Former Delaware Local Rule 6.1, with revisions.



RULE 54.2. Jury Cost Assessment.

Whenever any civil action scheduled for jury trid is settled or otherwise disposed of in advance of
the actud trid, then, except for good cause shown, juror cogts, including Marshd's fees, mileage and
per diem, shal be assessed equaly againgt the parties and their counsdl or otherwise assessed as
directed by the Court, unlessthe Clerk's Office is notified at least 3 full business days prior to the day
on which the action is scheduled for trid.

Source: Former Delaware Local Rule 5.5D.



RULE 54.3. Award of Attorney's Fees.

(a) Judgment on Lessthan all Claims. Where ajudgment isnot afind judgment on dl dams,
falure to goply for atorneys fees shdl not prevent a party from applying for fees after entry of
find judgment.

(b) Settled Cases. Applicationsfor atorneys feesin connection with settled cases shall befiled no
later than 21 days after the settlement is approved by the Court. Where Court approva was not
sought, motions for fees shall be filed no later than 21 days after the settlement agreement is
executed by the parties.

(c) Applicable Statute or Regulation. The time provisons specified above shdl control unlessan
gpplicable statute or regulation provides a different period of time (e.g., inter dia, The Equa
Access to Justice Act, 28 U.S.C. § 2412(d)(1)(B)).

Source: Former Delaware Local Rule 54.3 with revisions.



RULE 58.1.1. Entry of Judgment by Confession and Execution Thereon.

(@) Judgment by confession as authorized by 10 Del. C § 2306 shdl be entered by the Clerk provided
that before entering such judgment the following documents shal be filed:

(1) A notice directed to the Clerk which shdl contain (a) ashort and plain statement of the grounds
upon which the Court's jurisdiction depends and (b) the following form signed by the person
exercisng the warrant of atorney:

Please commence proceedings pursuant to D. Ddl. LR 58.1.1 to confess judgment on behaf of (Plaintiff)
againg (Debtor's Name) of (Address) for $(Real Debt) and $ accrued interest to date together

with interest thereon at____ % per annum from plus attorneys fees of
$  andcostsof $___ .
Date:

Person exercisng warrant of attorney

(2) Theorigind document authorizing confesson of judgment together with acompletely legible
photocopy for the Clerk.

(3) In the case of adebtor who was a non-resident at the time of the execution of the origina
document authorizing confesson of judgment, the plaintiff shal dso file the affidavit required by 10
Ddl. C. § 2306(c) together with a completely legible photocopy for the Clerk.

(4) A completed notice letter as required by 10 Del. C. § 2306(b) for each debtor against whom
judgment is requested.

(b) The Clerk shdl return the original document authorizing confesson of judgment and, if gpplicable, the
origina affidavit required by 10 Ddl. C. § 2306(c) to the plaintiff presenting it and file the copy or
copies as the authority for commencing the procedure set forth in this Rule.

(¢) The Clerk shdl record the time of lodging and place an index card in the Judgment File with a notation
of the tentative nature of entry. Subsequently, the Clerk shall make a notation of the mailing and
publication dates provided for in paragraphs (d) and (f).

(d) The notice letter required by paragraph (8)(4) shdl be mailed by the plaintiff to each debtor by
certified mail, return receipt requested, together with a copy of the instrument authorizing confession of
judgment and, where applicable, a copy of the affidavit required by 10 Ddl. C. § 2306(c). An
affidavit of mailings shdl befiled by the plaintiff with the Clerk. The notice letter, on aform supplied
by the Clerk, shdl contain the following information:

(1) Plantiff intendsto obtain court judgment againg the debtor in the United States Didtrict Court for
the Didtrict of Delaware based on the enclosed document for the following amounts:

Principd:
Accrued | nterest:

Attorney's Fees.

Plus Interest and Codts,

(2) That the plaintiff aleges the debtor has waived any rights to notice and hearing prior to the entry of
judgment.

(3) That the entry of such a court judgment will result in alien againg dl the debtor's red estate and
the means in default of payment, whereby the Marsha can levy againgt the debtor's persond
property and red estate and ultimately sell at public auction the debtor's persona property and
red estate for credit againgt the debt.



(4) That in default of payment in gppropriate cases the Marshd may seize some portion of the
debtor's wages for credit against the delt.

(5) That the debtor may file with the Court, giving an address for the Clerk of the Court, a notice of
objection to the entry of judgment by a date at least two weeks following the date on which the
notice letter for the entry of judgment was mailed. When the notice of objection isfiled, a hearing
will be scheduled by the Court. At said hearing the plaintiff will be required to prove thet the
debtor has effectively waived any rights to notice and a hearing prior to the entry of judgment.

(6) That no objection isrequired but if no objection is made, judgment will be entered by defavllt.

(e) When sarviceis effected by certified mail, the person exercising the warrant of attorney shdl file the
return receipt with the Clerk.

(f) If the certified mail sent pursuant to paragraph (d) is returned undelivered, the person exercising the
warrant of atorney shdl notify the Clerk accordingly in writing and shal accomplish service by
publication of the notice provided for in paragraph (a)(4) once per week for 2 weeks in a newspaper
of generd circulaion in the county in which the instrument is to be recorded. If the resdence of the
debtor is other than the county in which the judgment is sought to be entered, then publication shall
also be made once per week for 2 weeks in a newspaper of genera circulation in the county in
Delaware in which the debtor resdes or islast known to have resded. The notice shdl include the
date on which debtor must file objections to the entry of judgment, which date shall be at least two
weeks fallowing the lagt publication. An affidavit of publication shdl be filed by the plaintiff with the
Clerk.

(9) (1) Judgment shall be entered against a debtor who fails to object after service as provided for herein.

(2) If the debtor objects, a hearing date will be scheduled by the Court. At said hearing the burden
shdl be on the plaintiff to prove that the debtor effectively waived any right to notice and a hearing
prior to the entry of judgment againgt the debtor. Cogts are to be assessed againgt the plaintiff if
the plaintiff failsto carry that burden. Costs are to be assessed againgt the debtor if judgment is
entered againgt the debtor.

(¢) When ajudgment is obtained pursuant to this Rule, a notation to that effect shall then be entered in
the judgment records and indices and said judgment shdl be find to the same extent as a judgment
entered after trid. Thelien of said judgment shall rdate back to the time of its origina docketing.

(h) The following procedure must be complied with prior to the issuance of the first writ of execution on a
confessed judgment:

(1) Thejudgment creditor shdl file the following with the Clerk:

A. A notice directed to the Clerk requesting the particular execution writ, together with aform of
that writ obtained from the Superior Court of the State of Delaware.

B. A notice letter asrequired by 10 Del. C. § 2306(j) for each debtor against whom execution is
requested.

(2) The Clerk shdl record the time of thefiling of the praecipe. Subsequently, the Clerk shal make a
notation on the docket of the mailing and publication dates as provided for in paragraph (h)(3)
and (h)(5).

(3) Thenotice letter required by paragraph (h)(1)B shall be mailed by the plaintiff to each debtor by
certified mall, return receipt requested. An affidavit of mailing shdl be filed with the Clerk. The
notice letter, on aform supplied by the Clerk, shal contain the following information:

A. Judgment creditor has requested the United States Didtrict Court for the Digtrict of Delaware
to issue awrit of execution against the debtor based on the confessed judgment entered on a
certain date.

B. A writ of execution can be used to attach wages in appropriate cases and seize the debtor's
personal property and real estate and ultimately sell them for credit againgt the debt.



C. That the debtor may file with the Court, giving an address for the Clerk of the Court, anotice
of objection to the issuance of the execution process by a date at least two weeks following
the date on which the notice letter for the issuance of the execution process was mailed.
When the notice of objection isfiled, a hearing will be scheduled by the Court. At sad
hearing the debtor may raise any appropriate defenses.

D. That no objection isrequired but if no objection is made, awarning that the writ of execution
sought by the judgment creditor and other subsequent writs will be issued whereby the
Marshal could attach the debtor's wages in appropriate cases, or seize the debtor's persona
property and red estate and ultimately sdll them for credit againg the debt.

E. That the judgment creditor is claiming the debtor owes $ plus accrued interest of $ _
to the date of judgment plusinterest at the legdl rate from the date of judgment plus
attorneys feesof $ plus costs.

F. That if the debtor has any questions about these matters alawyer should be consulted
immediately.

(4) When sarviceis effected by certified mail, the plaintiff shal file the return receipt with the Clerk.

(5) If the certified mail sent pursuant to paragraph (h)(3) is returned unddivered, the judgment
creditor shal notify the Clerk accordingly in writing and shall accomplish service by publication of
the notice provided for in paragraph (h)(1)B once per week for 2 weeks in a newspaper of
generd circulation in the county in which execution isto occur. If the resdence of the debtor is
other than the county in which execution is sought, then publication shdl aso be made once per
week for 2 weeksin anewspaper of generd circulation in the county in Delaware in which the
debtor resdes or islast known to have resided. The notice shdl include the date by which debtor
must file objections to the issuance of the execution process, which date shdl be &t least two
weeks following the lagt publication. An affidavit of publication shdl befiled by the plaintiff with
the Clerk.

(6) A. Thewrit of execution requested and any gppropriate writ theregfter shall issue againg a
debtor who fails to object after service as provided for herein.

B. If the debtor objects, a hearing date will be scheduled by the Court.

C. At the conclusion of the hearing, the Court shal make such orders as are gppropriate,
including for the assessment of codts.

Source: Former Delaware Local Rule 7.2 with revisions.



RULE 58.1.2. Entry of Judgment by Confession in Open Court.

(@) A judgment by confesson may be entered in open Court, either for money due or to become due, or
to secure the obligee againgt a money contingent liability or both, on the application by the obligee or
assignee of abond, note or other obligation containing awarrant for an attorney-at-law or other
person to confess judgment.

(b) Application for the entry of judgment by confession in open Court shal be asfollows:

(1) The plaintiff may appear a atime set by the Court together with the defendant obligor.
(2) A court reporter shall make arecord of the proceedings.
(3) Theplantiff shal provide the Court with the following:

A. A noticeintheform prescribed by D. Ddl. LR 58.1.1(a)(1).

B. Theorigind document authorizing confesson of judgment, together with a completdly legible
photocopy for the Clerk and each defendant obligor against whom judgment is requested.

(4) The plaintiff shall prove:

A. The genuineness of the obligation, the signature of the defendant obligor againgt whom
judgment is sought and the identity of the defendant obligor gppearing in the Court.

B. That the defendant obligor has effectively waived any condtitutiona rights concerning the entry
of judgment and the right to execution thereon.

(5) The Court shdl make such orders as are gppropriate, including for the assessments of costs. Any
judgment entered shal be find to the same extent as ajudgment entered after atrid.

(c) Execution of judgments confessed hereunder shal be as provided for in D. Ddl. LR 58.1.1(h).

Source: Former Delaware Local Rule 7.3, with revisions.



RULE 67.2. Moneys Deposited in the Custody of the Clerk.

(a) CasesNot Covered by Fed. R. Civ. P. 67 -- Registry Accounts. In all cases not covered by
Fed. R. Civ. P. 67, money ddlivered into the custody of the Court shdl be kept in its Registry account
and shall be deposited into an interest bearing account in accordance with the generd policy
governing Registry Funds, unless otherwise ordered by the Court.

(b) Cases Covered by Fed. R. Civ. P. 67. Indl caseswhere money isto beinvested at interest
pursuant to Fed. R. Civ. P. 67, the party depositing the money shal prepare a proposed order to be
submitted to the Court which ingructs the Clerk to deposit the funds into an interest bearing account
with adesignated locd depository. It isrecommended that the Clerk's Office be contacted for
information and copies of proposed orders for depositing funds with the Court.

(c) Other Deposit Accounts. A party who wishesits funds to be deposited into another type of
account or financia indtitution than that used by the Court in paragraphs (a) and (b) shdl prepare a
proposed order to be submitted to the Court which specifies the amount to be invested, the type of
investment, the rate of interest, the length of time the money should be invested with reinvestment
indructions and the name of the inditution where the money isto be deposited. Said indtitution must
meet the requirements set forth in Treasury Circular No. 176. 1f the Court does not accept the terms
of the proposed order, the Clerk shdl deposit the funds into an interest-bearing account or accounts
designated by the Court.

(d) Money Invested at Interest. Indl casesinwhich money isto beinvested at interest, the Clerk
shdl make the investment prompitly after being advised the check has cleared. If the funds deposited
into the Court must be held pending verification that the ingtitution named in the court order depositing
funds has pledged sufficient collatera pursuant to Treasury Circular No. 176, the Clerk shal have five
(5) days from the date of notice that the designated depository has complied with the collaterdization
requirements to make the investment, during which time the obligation to invest & interest shdl not
attach.

(e) Unclaimed M oneys. All moneys deposited into the Court whose ownership has been adjudicated
or isnot in dispute and has been unclaimed by the person entitled thereto for a period of one year
shdl be deposited into the Treasury of the United States unless otherwise ordered by the Court.
Smdl unclaimed baances ($100 or less) which are received by the Court shdl automaticaly be
deposited into the Treasury Account for Unclaimed Moneys without regard to the one year limitation.

(f) Fee Deducted by the Clerk. Inal cases or proceedings where money isto be invested at interest,
the Clerk shdl deduct from the income earned on the investment a fee, as authorized by he Judicia
Conference of the United States and set by the Director of the Administrative Office, whenever such
income becomes available and without further order of the Court. In cases where funds are ultimately
disbursed to the United States or to agencies or officials thereof, the Clerk of the Court shall refund
the registry fee to those agencies or officids of the United States upon gpplication filed with the Court.

Source: Former Delaware Local Rule 9.6 with revisions.



RULE 67.3. Withdrawal of a Deposit Pursuant to Fed. R. Civ. P. 67.

Any person seeking withdrawal of money which was deposited in the court pursuant to Fed. R. Civ. P.
67 and which was subsequently deposited into an interest-bearing account or instrument as required by
Fed. R. Civ. P. 67, shdl provide, on a separate paper attached to the motion seeking withdrawal of the
funds, the socid security number or tax identification number of the ultimate recipient of the funds. This

Separate paper, without retention of a copy by the Court, shal be forwarded by the Court directly to the
inditution holding the money.

Source: Mode Local Rule 67.3.



RULE 68.1. Offersof Judgment Filed Only if Accepted.

An offer of judgment made pursuant to Fed. R. Civ. P. 68 shdl not be filed with the Court unlessit is
accepted, in which event filing may be made as provided for in that rule.

Source: New rule proposed by the Court.



RULE 69.1. Execution.

Proceedings on executions shdl be in accordance with Fed. R. Civ. P. 69. In dl casesin which a party
seeks awrit of execution, the parties shdl submit the completed proposed form of the writ to the Clerk.

Source: Former Delaware Local Rule 6.2 with revisions.



RULE 71A.1. Condemnation Cases.

When the United States files separate land condemnation actions and concurrently filesasingle
declaration of taking relating to those separate actions, the Clerk is authorized to establish a madter file so
designated, in which the declaration of taking shdl be filed, and the filing of the declaration of taking
therein shdl condtitute afiling of the same in each of the actions to which it relates when reference is made
thereto in the separate actions.

Source: Moddl Local Rule 71A.1.



RULE 72.1. Magistrate Judge; Pretrial Orders.

The Magidrate Judge is authorized to perform al judicid duties assgned by the Court that are congstent
with the Congtitution and the laws of the United States which include, but are not limited to, the following
described civil duties. The method for assgnment of duties to the Magigtrate Judge shall be madein
accordance with orders of the Court or by specia designation or reference by a Digtrict Judge.

(a) Dutiesin Civil Matters.

(1) Alternative Dispute Resolution Processes. Conduct various aternative dispute resolution
processes, including but not limited to judge-hosted settlement conferences, mediation, arbitration,
early neutral evauation, and summary trids (jury and non-jury).

(2) Nondispositive Motions. Hear and determine any pretrial motion or other pretrial matter, other
than those motions specified in subsection (a)(2) below, in accordance with 28 U.S.C.
8636(b)(1)(A) and Fed. R. Civ. P. 72.

(3) Digpositive Motions. Hear and conduct such evidentiary hearings as are necessary or appropriate
and submit to a Digtrict Judge proposed findings of fact and recommendations for the digposition
of motions for proposed injunctive relief (including temporary restraining orders and preliminary
injunctions), for judgment on the pleadings, for summary judgment, to dismiss or permit
maintenance of a class action, to dismissfor falure to sate a claim upon which relief may be
granted, to involuntarily dismiss an action, for judicid review of adminigtrative determinations, for
review of default judgments, and for review of prisoners petitions chalenging conditions of
confinement, in accordance with 28 U.S.C. § 636(b)(1)(B) and (C) and Fed. R. Civ. P. 72.

(4) Civil Case Management.

A. Exercise generd supervison of the civil cendars of the Court, conduct calendar and status
cdls, and determine motions to expedite or postpone the trid of casesfor the Digtrict Judges.

B. Conduct scheduling and pretrial conferences as set forth in Fed. R. Civ. P. 16 and 26(f),

which include but are not limited to scheduling, settlement, discovery, prdiminary and find
pretria conferences, and entry of appropriate orders.

(5) Other Duties

A. Issuing subpoenas, writs of habeas corpus ad testificandum or habess corpus ad

prosequendum, or other orders necessary to obtain the presence of parties or witnesses or
evidence needed for court proceedings.

B. Conducting proceedings for the collection of civil pendties of not more than $200 assessed
under the Federa Boat Safety Act of 1971, in accordance with 46 U.S.C. § 1484(d).

C. Conducting examinations of judgment debtors, in accordance with Fed. R. Civ. P. 69.

D. Reviewing petitionsin civil commitment proceedings under Title I11 of the Narcotic Addict
Rehabilitation Act.

E. Issuing warrants or entering orders permitting entry into and inspection of premises, and/or
seizure of property, in noncrimina proceedings, as authorized by law, when properly
requested by the IRS or other governmenta agencies.

F. Serving as aspecid master in an appropriate civil action pursuant to 28 U.S.C. 8§ 636(b)(2)
and Fed. R. Civ. P. 53. The Magistrate Judge may, where the parties consent, serve asa
pecid madter in any civil action. The entry of find judgment in the civil action, however, shdl
be made by a Didrict Judge or a the direction of a Digtrict Judge with the consent of the
parties.



G. Adminigering oaths and affirmations and taking acknowledgments, affidavits, and depostions.

H. Supervising proceedings conducted pursuant to 28 U.S.C. § 1782 with respect to foreign
tribunals and to litigants before such tribunds.

I.  Adjudicating nondispostive sanctions under the Federd Rules of Civil Procedure, Rules of
this Court or gpplicable statutes.

(b) Dutiesin Proceedingsfor Postconviction Relief. The Magistrate Judge may perform any or al of
the duties imposed upon a Didrict Judge by the rules governing proceedings in the United States
district courts under § 2254 and § 2255 of Title 28, United States Code. In so doing, the Magistrate
Judge may issue any preliminary orders and conduct any necessary evidentiary hearing or other
appropriate proceeding and shall submit to a District Judge a report containing proposed findings of
fact and recommendations for digposition of the petition by the Digtrict Judge. Any order disposing of
the petition may only be made by a Didtrict Judge.

Source: Revised former Delaware Local Rule 72.1.



RULE 73.1. Magistrate Judge; Trial by Consent.

Where the parties consent, the Magidtrate Judge may conduct ajury or nonjury tria in any civil action and
order the entry of final judgment in accordance with 28 U.S.C. § 636(c) and Fed. R. Civ. P. 73-76. In
the course of conducting proceedingsin any civil action upon the consent of the parties, the Magistrate
Judge may hear and determine any and dl pretrid and pogt-trid motions including case dispositive
moations.

(@) The Clerk shdl notify the partiesin al cases that they may consent to have the Magidirate Judge
conduct any or al proceedings in the case and order the entry of afind judgment. Such notice shdl
be mailed to the parties with the notice of the first pretrial conference.

(b) The Clerk shdl not accept a consent form for filing unless it has been sgned by dl the partiesin a
cae. Pantiff shal be responsible for securing execution and filing of such a consent form. No
consent form will be made available, nor will its contents be made known to any Didtrict Judge or
Magidtrate Judge, unless dl stated parties have consented to the reference to the Magistrate Judge.

(¢) The consent form shdl be filed with the Clerk not later than 10 days after the date of the fina pretrid
conference.

(d) After the consent form has been executed and filed, the Clerk shal so advise the Didtrict Judge to
whom the case has been assigned. At the direction of the Digtrict Judge, the Clerk shal prepare for
the Didtrict Judge's Sgnature, an order referring the case to the Magistrate Judge. Once the case has
been referred, the Magidrate Judge shdl have the authority to conduct any and dl proceedingsto
which the parties have consented and to direct the Clerk to enter afind judgment in the same manner
asif aDidrict Judge presided.

Source: Revised former Delaware Local Rule 72.1, with revisions.



RULE 77.1. Hoursof the Clerk's Office.

The business hours of the Clerk's office shdl be 8:30 am. to 4:30 p.m. Monday through Friday, except
legd holidays.

Source: New rule.



RULE 77.2. Ordersand Judgmentsby the Clerk.

(@) Ordersby the Clerk. The Clerk isauthorized, without further direction of ajudge, to Sgn and enter
orders specificaly ddineated as dlowed to be signed by the Clerk under the Federal Rules of Civil
Procedure, and aso the following:

(1) Orders specifically appointing persons to serve process in accordance with Fed. R. Civ. P. 4.

(2) Orderson consent noting satisfaction of ajudgment, providing for the payment of money,
withdrawing stipulations, annulling bonds, exonerating sureties or setting asde a defaullt.

(3) Orders of dismissal on consent, with or without prejudice, except in casesto which Fed. R. Civ.
P. 23, 23.1 or 66 apply.

(4) Orders entering default for failure to plead or otherwise defend in accordance with Fed. R. Civ.
P. 55.

(5) Any other orders which pursuant to Fed. R. Civ. P. 77(c) do not require direction by the Court.

(6) Consent orders extending for not more than 20 days in any instance the time to file the record on
apped in the appellate court.

(b) Action by the Court. Any order entered by the Clerk under this Rule may be suspended, atered or
rescinded by the Court upon cause shown.

Source: Former Delaware Local Rule 3.6, with revisions.



RULE 79.1. Custody and Return of Exhibits.

(@) Custody. The Clerk of the Court shdl have custody of every exhibit admitted in evidence, or which
isthe subject of an offer of proof. The Court may, upon stipulation or gpplication, order an origind
exhibit returned to the party to whom it belongs with a copy of the exhibit gpproved and initided by
the opponent to befiled in place of the origindl.

(b) Return. Upon the conclusion of an action (as defined hereinafter) and unless the Court otherwise
orders,

(@ any party shal be entitled to have such exhibits returned to the party or person to whom they
belong, without the necessity of filing any copies thereof; and

(b) the Clerk shdl notify counsdl to remove the exhibits within 30 days, and upon counsd'sfailure to
do s0, the Clerk may dispose of them asthe Clerk seesfit and at the expense of counsdl.

(c) Conclusion of an Action. The concluson of an action shal meen a the time of thefiling of a
tipulation waiving and abandoning the right to an apped, and to a rehearing or new trid, or upon
expiration of the time for an appedl, or upon find digposition of the case after an gpped.

Source: Former Delaware Local Rule 5.1, with revisions.



RULE 79.2. Custody of Filesand Withdrawal.

All files of the Court shal remain in the custody of the Clerk and no record or paper belonging to the
Court'sfiles shal be taken from the Clerk's custody without a Specid order of ajudge and a proper

receipt signed by the person obtaining the record or paper. No such order will be entered except in
extraordinary circumstances.

Source: Former Delaware Local Rule 9.3.



RULE 80.1. Court Reporting Fees.

A current schedule of transcript fees, as established by the Judicid Conference, is posted in the Clerk's
office and is avalable from the officid court reporters.

Source: Model Rule 80.1 (see also former Delaware Local Rule 9.1).



RULE 81.1. Caption on Removed Cases.

In aremoved case, the cgption on any pleading, including the petition, shal be identicd, insofar as the
parties are concerned, asin the State Court.

Source: Former Delaware Local Rule 2.5.



RULE 81.2. CasessTransferred or Removed to this Court.

In any case transferred or removed to this Court, within twenty days of the filing of the case with the
Clerk, the parties shdl submit a satement identifying dl pending matters which require judicid action.



RULE 83.2. Photographsand Broadcasting.

Broadcadting, televising, recording or taking of photographs in connection with any judicia proceedings
within the United States Courthouse a Wilmington, Delaware, whether or not such judicial proceedings
are actudly in session, is prohibited, except that the Court may authorize (a) the use of eectronic or
photographic means as a presentation of evidence and for the perpetuation of arecord, and (b) the
broadcasting, televising, recording or photographing of investiture, ceremonid or naturalization
proceedings, law school moot court proceedings, and activities sponsored by the bar association for
continuing legal education.

Source: Former Delaware Local Rule 9.4 with revisions.



RULE 83.4. Security of the Court.

The Court, or any judge, may from time to time make such orders or impose such requirements as may be
reasonably necessary to assure the security of the Court and of all personsin attendance.

Source:  Former Delaware Local Rule 9.5.



RULE 83.5. Bar Admisson.

(@) TheBar of thisCourt. The Bar of this Court shal consst of those persons heretofore admitted to
practice in this Court and those who may heresfter be admitted in accordance with these Rules.

(b) Admission. Any attorney admitted to practice by the Supreme Court of Delaware may be admitted
to the Bar of this Court on motion of a member of the Bar of this Court made in Open Court and
upon taking the following oath and sgning the rall:

"I, , do solemnly swear (or affirm) that
I will demean myself, as an attorney and counselor of this court, uprightly, and according to law; and
that | will support the Congtitution of the United States.”

() Admission Pro Hac Vice. Attorneys admitted, practicing, and in good standing in another
jurisdiction, who are not admitted to practice by the Supreme Court of Delaware may be admitted
pro hac vice to the Bar of this Court in the discretion of the Court, such admission to be at the
pleasure of the Court. However, unless authorized by the Condtitution of the United States or acts of
Congress, an gpplicant is not digible for permisson to practice pro hac vice if the applicant: (1)
resdesin Dlaware; or (2) isregularly employed in Delaware; or (3) is regularly engaged in business,
professond, or other smilar activitiesin Ddlaware. Any judge of the Court may revoke upon hearing
after notice and for good cause a pro hac vice admission.

(d) Association with Local Counsd Required. An attorney not admitted to practice by the Supreme
Court of Delaware may not be admitted pro hac vice in this Court unless associated with an attorney
who isamember of the Bar of this Court and who maintains an office in the Digtrict of Delaware for
the regular transaction of business, upon whom dl notices, orders, pleadings and other papersfiled in
the case shdl be served and who shdl be required to sign dl papers filed with the Court, where the
signature of an attorney is required, and attend proceedings before the Court, Clerk, United States
Magistrate, Bankruptcy Judge, Auditors, Trustees, Receivers, or other officers of the Court.

(e) Timeto Obtain Local Counsdl. A party not appearing pro se shdl obtain representation by a
member of the Bar of this Court or have its attorney associate with amember of the Bar of this Court
in accordance with D. Dd. LR 83.5(d) within thirty days after:

(1) Thefiling of the first paper filed on its behdf; or
(2) Thefiling of acase transferred or removed to this Court.

Failure to timely obtain such representation, shal subject the defaulting party to gppropriate sanctions
under D. Ddl. LR 1.3(a).

Source: Former Delaware Local Rule 8.1 with revision.



RULE 83.6. Attorney Discipline.
(a) Attorneys Convicted of Crimes.

(1) Upon thefiling with this Court of a certified copy of ajudgment of conviction demongrating thet any
attorney admitted to practice before the Court has been convicted in any Court of the United States, or
the Didtrict of Columbia, or of any state, territory, commonwedlth or possession of the United States of
aserious crime as hereinafter defined, the Court shall enter an order immediately suspending that
attorney, whether the conviction resulted from a plea of guilty or nolo contendere or from a verdict after
trid or otherwise, and regardless of the pendency of any gpped, until find digpogition of adisciplinary
proceeding to be commenced upon such conviction. A copy of such order shdl immediately be served

upon the atorney. Upon good cause shown, the Court may set aside such order when it appearsin the
interests of justice so to do.

(2) Theterm "serious crime’ shdl include any felony and any lesser crime a necessary dement of which, as
determined by the statutory or common law definition of such crimein the jurisdiction where the
judgment was entered, involves fase swearing, misrepresentation, fraud, willful failure to file income tax
returns, deceit, bribery, extortion, misappropriation, theft, or an attempt or a conspiracy or solicitation of
another to commit a"serious crime.”

(3) A certified copy of ajudgment of conviction of an atorney for any crime shal be conclusive evidence of
the commission of that crime in any disciplinary proceeding indtituted againgt that attorney based upon
the conviction.

(4) Upon thefiling of a certified copy of ajudgment of conviction of an attorney for a serious crime, the
Court sndl in addition to suspending that attorney in accordance with the provisions of thisRule, dso
refer the matter to counsdl for the indtitution of a disciplinary proceeding before the Court in which the
sole issue to be determined shdll be the extent of the final discipline to be imposed as aresult of the
conduct resulting in the conviction, provided that a disciplinary proceeding so ingtituted will not be
brought to finad hearing until al appeds from the conviction are concluded.

(5) Upon thefiling of a certified copy of ajudgment of conviction of an atorney for a crime not congtituting
a"serious crime’, the Court may refer the matter to counsel for whatever action counsd may deem
warranted, including the ingtitution of a disciplinary proceeding before the Court; provided, however,
that the Court may in its discretion make no reference with respect to convictions for minor offenses.

(6) An atorney suspended under the provisons of this Rule will be reingtated immediately upon the filing of
a certificate demongrating that the underlying conviction of a serious crime has been reversed but the
reingtatement will not terminate any disciplinary proceeding then pending againg the atorney, the
disposition of which shal be determined by the Court on the basis of al available evidence pertaining to
both guilt and the extent of discipline to be imposed.

(b) Discipline Imposed by Other Courts.

(2) Any attorney admitted to practice before this Court shdl, upon being subjected to public discipline by
any other Court of the United States or the Didrict of Columbia, or by a Court of any dtate, territory,

commonwesalth or possession of the United States, promptly inform the Clerk of this Court of such
action.

(2) Upon thefiling of acertified or exemplified copy of ajudgment or order demongtrating thet any atorney

admitted to practice before this Court has been disciplined by another Court, this Court shall forthwith
issue a notice directed to the attorney containing:

A. acopy of the judgment or order from the other Court; and

B. an order to show cause directing that the attorney inform this Court within 30 days after service of

that order upon the attorney, persondly or by mail, of any claim by the attorney predicated upon the
grounds st forth in (4) hereof that the imposition of the identical discipline by the Court would be
unwarranted and the reasons therefor.



(3) Inthe event the discipline imposed in the other jurisdiction has been stayed there, any reciprocd
discipline imposed in this Court shal be deferred until such stay expires.

(4) Upon expiration of 30 days from service of the notice issued pursuant to the provisons of (2) above, this
Court shal impose theidentical discipline unless the respondent- attorney demonstrates, or this Court
finds, that upon the face of the record upon which the discipline in another jurisdiction is predicated it

clearly appears.

A. that the procedure was so lacking in notice or opportunity to be heard as to congtitute a deprivation
of due process, or

B. that there was such an infirmity of proof establishing the misconduct asto giverise to the clear
conviction that this Court could not, consistent with its duty, accept asfind the conclusion on that
subject; or

C. Ta theimpostion of the same discipline by this Court would result in grave injustice; or
D. that the misconduct established is deemed by this Court to warrant subgtantialy different discipline.

Where this Court determines that any of said dements exig, it shal enter such other order as it deems
appropriate.

(5) Indl other respects, afind adjudication in another Court that an attorney has been guilty of misconduct
shd| establish conclusively the misconduct for purposes of a disciplinary proceeding in this Court.

(6) ThisCourt may at any stage gppoint counse to prosecute the disciplinary proceedings.
(c) Disharment on Consent or Resignation in Other Courts

(1) Any attorney admitted to practice before this Court who shdl be disbarred on consent or resign from
the bar of any other Court of the United States or the District of Columbia, or from the bar of any State,
territory, commonwealth or possession of the United States while an investigation into alegations of
misconduct is pending, shdl, upon the filing with this Court of a certified or exemplified copy of the
judgment or order accepting such disbarment on consent or resignation, cease to be permitted to
practice before this Court and be stricken from the roll of attorneys admitted to practice before this
Court.

(2) Any attorney admitted to practice before this Court shdl, upon being disbarred on consent or resigning
from the bar of any other Court of the United States or the Digtrict of Columbia, or from the bar of any
date, territory, commonwedlth or possession of the United States while an investigation into alegations
of misconduct is pending, promptly inform the Clerk of this Court of such disbarment on consent or
resignation.

(d) Standardsfor Professonal Conduct.

(1) For misconduct defined in these Rules, and for good cause shown, and after notice and opportunity to
be heard, any attorney admitted to practice before this Court may be disbarred, suspended from
practice before this Court, reprimanded or subjected to such other disciplinary action asthe
circumstances may warrant.

(2) Actsor omissons by an atorney admitted to practice before this Court, individualy or in concert with
any other person or persons, which violate the Modd Rules of Professona Conduct of the American
Bar Association, subject to such modifications as may be required or permitted by Federa statute, court
rule or decison of law, shal congtitute misconduct and be grounds for discipline, whether or not the act
or omission occurred in the course of an attorney-client relationship.



(e) Disciplinary Proceedings.

(1) When misconduct or alegations of misconduct which, if substantiated, would warrant discipline on the
part of an attorney admitted to practice before this Court shal come to the atention of a Judge of this
Court, whether by complaint or otherwise, and the applicable procedure is not otherwise mandated by
these Rules, the Judge shdl refer the matter to counsdl for investigation and the prosecution of aforma
disciplinary proceeding or the formulation of such other recommendetion as may be appropriate.

(2) Should counsel conclude after investigation and review that aforma disciplinary proceeding should not
be initiated against the respondent-attorney because sufficient evidence is not present, or because there
is pending another proceeding againg the respondent-attorney, the disposition of which in the judgment
of the counsel should be awaited before further action by the Court is considered or for any other vaid
reason, counsd shdl file with the Court a recommendation for digposition of the maiters, whether by
dismissal, admonition, deferra or otherwise setting forth the reasons therefor.

(3) Toinitiate forma disciplinary proceedings, counsdl shal obtain an order of this Court upon a showing of
probable cause requiring the respondent-attorney to show cause within 30 days after service of that
order upon that attorney, personaly or by mail, why the atorney should not be disciplined.

(4) Upon the respondent-attorney's answer to the order to show cause, if any issue of fact israised or the
respondent-attorney wishes to be heard in mitigation, this Court shdl set the matter for prompt hearing
before one or more Judges of this Court, provided, however, that if the disciplinary proceeding is
predicated upon the complaint of a Judge of this Court the hearing shal be conducted before apane of
three other Judges of this Court appointed by the Chief Judge, or, if there are less than three Judges
eigible to serve, or the Chief Judge is the complainant, by the Chief Judge of the Court of Appedsfor
this Circuit.

(f) Disbarment on Consent While under Disciplinary Investigation or Prosecution.

(1) Any attorney admitted to practice before this Court who is the subject of an investigation into, or a
pending proceeding involving, alegations of misconduct may consent to disbarment, but only by
delivering to this Court an affidavit stating that the attorney desires to consent to disbarment and that:

A. theattorney's consent is fregly and voluntarily rendered; the attorney is not being subjected to
coercion or duress, the attorney isfully aware of the implications of so consenting;

B. thedttorney is aware that thereis a presently pending investigation or proceeding involving
dlegaionsthat there exist grounds for the attorney's discipline the nature of which the attorney shall
specificaly set forth;

C. theatorney acknowledges that the materid facts so dleged are true; and

D. theattorney so consents because the attorney knowsthat if charges were predicated upon the
matters under investigation, or if the proceeding were prosecuted, the attorney could not successfully
maintain adefense,

(2) Upon receipt of the required affidavit, this Court shal enter an order disbarring the attorney.

(3) The order disbarring the attorney on consent shall be a matter of public record. However, the affidavit
required under the provisons of this Rule shdl not be publicly disclosed or made available for usein any
other proceeding except upon order of this Court.

(g) Reinstatement.

(1) After Disbarment or Suspension. An attorney suspended for three months or less shdl be automatically
reingtated at the end of the period of suspension upon the filing with the Court of an affidavit of
compliance with the provisons of the order. An attorney suspended for more than three months or
disbarred may not resume practice until reinstated by order of this Court.



(2) Time of Application Following Disbarment. A person who has been disbarred after hearing or by
consent may not gpply for reinstatement until the expiration of & least five years from the effective date
of the disbarment.

(3) Hearing on Application. Petitions for reinstatement by a disbarred or suspended attorney under this
Rule shdl be filed with the Chief Judge of this Court. Upon receipt of the petition, the Chief Judge shal
prompitly refer the petition to counsel and shal assign the matter for prompt hearing before one or more
Judges of this Court, provided, however, that if the disciplinary proceeding was predicated upon the
complaint of a Judge of this Court the hearing shal be conducted before a pand of three other Judges
of this Court gppointed by the Chief Judge, or, if there are less than three Judges digible to serve, or the
Chief Judge was the complainant, by the Chief Judge of the Court of Appedsfor this Circuit. The
Judge or Judges assigned to the matter shal within 30 days after referrd schedule ahearing a which the
petitioner shdl have the burden of demongtrating by clear and convincing evidence that petitioner hasthe
mora qualifications, competency and learning in the law required for admission to practice law before
this Court and that petitioner's resumption of the practice of law will not be detrimentd to the integrity
and gtanding of the bar or to the adminigtration of judtice, or subversive of the public interest.

(4) Duty of Counsdl. Indl proceedings upon a petition for reingtatement, cross-examination of the
witnesses of the respondent-attorney and the submission of evidence, if any, in opposition to the petition
shall be conducted by counsdl.

(5) Depost for Costs of Proceeding. Petitions for reinstatement under this Rule shall be accompanied by an
advance cost depodit in an amount to be set from time to time by the Court to cover anticipated costs of
the reingtatement proceeding.

(6) Conditions of Reingtatement. If the petitioner isfound unfit to resume the practice of law, the petition
shdl bedismissed. If the petitioner is found fit to resume the practice of law, the judgment shdl reingtate
him provided that the judgment may make reinstatement conditiona upon the payment of al or part of
the cogts of the proceedings, and upon the making of partia or complete retitution to parties harmed by
the petitioner whose conduct led to the suspension or disbarment. Provided further, that if the petitioner
has been suspended or disharred for five years or more, reinstatement may be conditioned, in the
discretion of the Judge or Judges before whom the matter is heard, upon the furnishing of proof of
competency and learning in the law, which proof may include certification by the bar examiners of a date
or other jurisdiction of the atorney's successful completion of an examination for admission to practice
subsequent to the date of suspension or disbarment.

(h) Successive Petitions. No petition for reingatement under this Rule shdl be filed within one year following

@)

0)

an adverse judgment upon a petition for reinstatement filed by or on behaf of the same person.

Attorneys Specially Admitted. Whenever an attorney applies to be admitted or is admitted to this Court
for purposes of a particular proceeding (pro hac vice), the attorney shal be deemed thereby to have
conferred disciplinary jurisdiction upon this Court for any aleged misconduct of thet attorney arisng in the
course of or in the preparation for such proceeding.

Service of Papersand Other Notices. Service of an order to show cause indituting aforma disciplinary
proceeding shall be made by persond service or by registered or certified mail addressed to the
respondent-attorney at the address shown on the records of this Court. Service of any other papers or
notices required by these Rules shal be deemed to have been made if such paper or notice is addressed to
the respondent-attorney at the address shown on the records of this Court or to counsd or the respondent's
attorney at the addressindicated in the most recent pleading or other document filed by them in the course
of any proceeding.

(k) Appointment of Counsel. Whenever counsd is to be appointed pursuant to these Rulesto investigate

alegations of misconduct or prosecute disciplinary proceedings or in conjunction with areingtatement
petition filed by adisciplined atorney, this Court shal appoint as counsel one or more members of the Bar
of this Court. Counsdl, once gppointed, may not resign unless permission to do so is given by this Court.



(I) Dutiesof the Clerk.

(1) Upon being informed that an attorney admitted to practice before this Court has been convicted of any
crime, the Clerk of this Court shdl determine whether the clerk of the Court in which such conviction
occurred has forwarded a certificate of such conviction to this Court. If a certificate has not been so
forwarded, the Clerk of this Court shdl promptly obtain a certificate and file it with this Court.

(2) Upon being informed that an attorney admitted to practice before this Court has been subjected to
discipline by another Court, the Clerk of this Court shall determine whether a certified or exemplified
copy of the disciplinary judgment or order has been filed with this Court, and, if not, the Clerk shall
promptly obtain a certified or exemplified copy of the disciplinary judgment or order and file it with this
Court.

(3) Whenever it appears that any person convicted of any crime or disbarred or suspended or censured or
disbarred on consent by this Court is admitted to practice law in any other jurisdiction or before any
other Court, the Clerk of this Court shdl, within ten days of that conviction, disbarment, suspension,
censure, or disbarment on consent, tranamit to the disciplinary authority in such other jurisdiction, or for
such other Court, a certificate of the conviction or a certified or exemplified copy of the judgment or
order of disharment, suspension, censure, or disbarment on consent, as well asthe last known office and
residence address of the defendant or respondent.

(4) The Clerk of this Court shdl, likewise, promptly notify the Nationa Discipline Data Bank operated by
the American Bar Association of any order imposing public discipline upon any attorney admitted to
practice before this Court.

(m) Juriddiction. Nothing contained in these Rules shdl be construed to deny to this Court such powers as are
necessary for the Court to maintain control over proceedings conducted before it, such as proceedings for
contempt under Title 18 of the United States Code or under Rule 42 of the Federd Rules of Crimina
Procedure.

(n) Pre-existing Proceedings. If any formd disciplinary proceeding is pending before this Court on the
effective date of these Rules, it shdl be concluded under the procedure existing prior to the effective date of
these Rules.

Source: Revision of Former Rule 83.6 which is based on the Model Federal Rules of Disciplinary
Enforcement as approved by the Judicial Conference of the United States on September 21, 1978 with a
recommendation that they be adopted by the courts on an optional basis.



RULE 83.7. Subsgtitution and Withdrawal of Attorney.

An attorney may withdraw an gppearance for a party without the Court's permission when such withdrawa will
leave a member of the Bar of this Court gppearing as attorney of record for the party. Otherwise, no
appearance shall be withdrawn except by order on amotion duly noticed to each party and served on the party

client, at least ten days before the motion is presented, by registered or certified mail addressed to the client's
last known address.

Source: Former Delaware Local Rule 8.3 with revision.



Form for Motion for Admission Pro Hac Vice

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

Civil Action No.

N N N N N N N N N N

MOTION AND ORDER FOR ADMISSION PRO HAC VICE

Pursuant to Local Rule 83.5 and the attached certification, counsel moves the admission
pro hac vice of to represent in this
matter.

Signed:

(Movant's Name and Delaware State Bar Identification Number)
(Movant's Address)
(Movant's Telephone Number)

Attorney for

Date:

ORDER GRANTING MOTION
IT ISHEREBY ORDERED counsel's motion for admission pro hac vice is granted.

Date:

United States District Judge

CERTIFICATION BY COUNSEL TO BE ADMITTED PRO HAC VICE

Pursuant to Local Rule 83.5, | certify that | am €ligible for admission to this Court, am admitted,
practicing and in good standing as a member of the Bar of and
pursuant to Local Rule 83.6 submit to the disciplinary jurisdiction of this Court for any alleged misconduct
which occurs in the preparation or course of thisaction. | aso certify | am generally familiar with this
Court's Local Rules.

Signed:

Date:

(Applicant's Address)



	Rule 1.1  Scope of the Rules
	Rule 1.2  Availability of the Local Rules
	Rule 1.3  Sanctions
	Rule 3.1  Civil Cover Sheet
	Rule 3.2  Patent Cases
	Rule 4.1  Service of Process
	Rule 5.1.1  General Format of Papers Presented for Filing
	Rule 5.1.2  The Filing of Non-Conforming Papers
	Rule 5.2  Service
	Rule 5.3  Number of Copies
	Rule 5.4  Discovery Materials Not Filed Unless Ordered or Needed
	Rule 7.1.1  Statement Required to be Filed with Non-Dispositive Motions
	Rule 7.1.2  Briefs, When Required and Schedule
	Rule 7.1.3  Form and Contents of Briefs, Memoranda of Points and Authorities, and Appendices
	Rule 7.1.4  Oral Argument
	Rule 7.1.5  Rearguments
	Rule 9.2  Request for Three-Judge Court
	Rule 9.4  Pleading Claim for Unliquidated Damages
	Rule 15.1  Form of a Motion to Amend and Its Supporting Documentation
	Rule 16.1  Complex Cases
	Rule 16.2  Initial Conference; Rule 16 Conference
	Rule 16.3  Exemptions from Fed. R. Civ. P. 16(b) and 26(f)
	Rule 16.4  Pretrial Conference and Procedure
	Rule 16.5  Requests for Extensions of Deadlines
	Rule 23.1  Designation of "Class Action" in the Caption
	Rule 26.1  Form of Certain Discovery Papers and Permissible Number of Requests
	Rule 26.2  Confidentiality
	Rule 30.1  Reasonable Notice for Taking Depositions
	Rule 30.2  Deposition Motions
	Rule 30.3  Who May Attend Deposition
	Rule 30.4  Procedures for Videotape Depositions
	Rule 30.5  Original Deposition Transcripts
	Rule 37.1  Discovery Motions to Include the Discovery at Issue
	Rule 38.1  Notation of "Jury Demand" in the Pleading
	Rule 40.1  Assignment of Cases; Duty Judge
	Rule 40.3  Setting Cases for Trial
	Rule 41.1  Dismissal for Failure to Prosecute
	Rule 47.1  Voir Dire of Jurors
	Rule 48.1  Number of Jurors
	Rule 51.1  Instructions to the Jury and Special Verdicts and Interrogatories
	Rule 54.1  Taxation of Costs
	Rule 54.2  Jury Cost Assessment
	Rule 54.3  Award of Attorney's Fees
	Rule 58.1.1  Entry of Judgment by Confession and Execution Thereon
	Rule 58.1.2  Entry of Judgment by Confession in Open Court
	Rule 67.2  Moneys Deposited in the Custody of the Clerk
	Rule 67.3  Withdrawal of a Deposit Pursuant to Fed. R. Civ. P. 67
	Rule 68.1  Offers of Judgment Filed Only if Accepted
	Rule 69.1  Execution
	Rule 71A.1  Condemnation Cases
	Rule 72.1  Magistrate Judge; Pretrial Orders
	Rule 73.1  Magistrate Judge; Trial by Consent
	Rule 77.1  Hours of the Clerk's Office
	Rule 77.2  Orders and Judgments by the Clerk
	Rule 79.1  Custody and Return of Exhibits
	Rule 79.2  Custody of Files and Withdrawal
	Rule 80.1  Court Reporting Fees
	Rule 81.1  Caption on Removed Cases
	Rule 81.2  Cases Transferred or Removed to this Court
	Rule 83.2  Photographs and Broadcasting
	Rule 83.4  Security of the Court
	Rule 83.5  Bar Admission
	Rule 83.6  Attorney Discipline
	Rule 83.7  Substitution and Withdrawal of Attorney
	Form for Motion for Admission Pro Hac Vice

